
DWP UPDATE #2 APRIL 2018 FROM BENEFITS & WORK 

PIP RECLAIM WILL BE REFUSED AS UNLAWFUL DECISIONS CONTINUE 
The DWP is advising claimants who were refused PIP before 28 November 2016 to 
consider claiming again if they experience overwhelming psychological distress in 
relation to planning and following journeys. However, they also admit that they will 
turn them down again and that the decision will be based on unlawful criteria. 

Moreover, the DWP have also admitted that they are still making unlawful decisions 
on new claims and refusing PIP mobility to people who are entitled to it. Their excuse 
is that they have not yet had the time to update guidance to health professionals and 
decision makers in relation to PIP mobility and psychological distress. 

This follows the DWP’s decision in January to drop their appeal against MH, in which 
a judge held that changes to PIP mobility law made by the DWP were unlawful. 
Updated guidance is expected to be available in the summer. The DWP will then 
begin going through 1.6 million PIP claims, looking for all the wrong decisions they 
have made, and are still making, and put them right . . . sometimes we are genuinely 
just lost for words. 

 DRIVE-BY PIP ASSESSMENTS 

It’s too soon to say how widespread the issue is. But there are a worrying number of 
reports, from Benefits and Work members and elsewhere, of claimants losing their 
benefits because a PIP assessor claims they were not at home when the assessor 
called. In each case the assessor is able to describe the appearance of the house, 
such as the colour of doors and windowsills, and this is taken as sufficient evidence 
that the assessor called. 

In one case the Independent newspaper contacted Capita and it was suddenly 
decided that the assessor had indeed called, but at the wrong time. So another 
assessment was arranged. In two cases involving Benefits and Work members 
CCTV evidence appears to have supported the claimants assertion that no-one had 
come knocking at the door. 

These may be isolated incidents based on genuine misunderstandings and mix-ups 
about times or addresses. Or they may be evidence of something more disturbing: 
assessors under time pressure doing a drive-by of a claimant’s home and then 
claiming to have called. Whichever is the case, the effect on claimants wellbeing is 
utterly devastating. 

 ICE DELAYS 

A Benefits and Work member has contacted us after making a complaint to the 
Independent Case Examiner (ICE) about the DWP. ICE have agreed to look into 
their complaint. But they have also warned our member that they are currently just 
beginning to examine complaints that were brought to them in November 2016. 

In our member’s case this means that by the time ICE actually complete their 
investigation it is likely to be more than four years since the issue they actually raised 
the complaint about happened. It’s hard to see how justice so long delayed can be 
seen as any kind of justice at all. 



 ONLINE PIP APPEALS AND DUMBED DOWN TRIBUNALS 

The move from attending appeal hearings in person to online appeals has moved a 
step closer. PIP claimants now have the option of lodging their appeal online, rather 
than filling in a form and posting it. This has the advantage of being quicker and you 
can receive emails and texts about your appeal and track its progress online. 

The pilot is restricted to claimants living in the Midlands, but will no doubt be rolled 
out nationally once it has been trialled. Another result of the move to online appeals 
is, unfortunately, new regulations which will to allow ministers and senior judges to 
cut the number of people sitting on panels. It may mean that in future the majority of 
appeals will be decided by a judge sitting alone. A medical member may only be 
involved when it is deemed necessary and members with specialist disability 
knowledge may be dispensed with altogether. 

 

 


